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WORK SESSION
OF THE GOVERNING BODY

OF THE BOROUGH OF BLOOMINGDALE

June 14, 2016
The Work Session Meeting of the Governing Body of the Borough of Bloomingdale was held on the above date in the Council Chambers of the Municipal Building, 101 Hamburg Turnpike, Bloomingdale, NJ.   Mayor Dunleavy called the meeting to order at 7:08 p.m.
SALUTE TO THE AMERICAN FLAG 
Mayor Dunleavy led the Salute to the Flag followed by a moment of silence for the victims of the Orland, Florida shooting.
ROLL CALL
In Attendance:

Mayor:



Jonathan Dunleavy




Council President:

Michael Sondermeyer




Council Members:

Anthony Costa








Richard Dellaripa








Dawn Hudson
Ray Yazdi
Absent:

Councilman:


John D’Amato (Excused)*
Professionals

Municipal Clerk:

Jane McCarthy, RMC
Present:

Borough Attorney:

Dawn Sullivan, Esq.




Borough Auditor:

Joseph Faccone




Chief Financial Officer:
Donna Mollineaux




Treasurer:


Sherry Gallagher

*Responding to an active fire alarm in the Borough




PUBLIC NOTICE STATEMENT

Mayor Dunleavy stated that adequate notice of this meeting was posted in the Bloomingdale Municipal Building and provided to The Suburban Trends; The North Jersey Herald & News; and all other local news media on November 28, 2015 and amended on March 1, 2016.
EARLY PUBLIC COMMENT

Councilman Dellaripa moved that the meeting be open to Early Public Comment; seconded by   Councilwoman Hudson and carried on voice vote.

Richard Harrison, 11 Van Dam Avenue, spoke in regard to the blasting by Tilcon and fact that the quarry is going to be expanded if Mayor and Council rezone; asked that they let the people know what they plan to do.
Linda Shortman, Kampfe Lake, noted that the question for the Tilcon overlay should be put out to the people in a referendum on the ballot.

Since there was no one else who wished to speak, Councilman Sondermeyer moved that it be closed; seconded by Councilman Dellaripa and carried on voice vote.

REPORTS OF COMMITTESS

Environmental Commission
Councilman Costa stated that the Environmental Commission is taking over the River cleanup; October 20th is the targeted date.

APPROVAL OF CONSENT AGENDA

Councilwoman Hudson moved for the approval of the following Consent Agenda:

A. Approval of Mayor and Council Minutes: Executive Sessions January 19; February 2; February 16; March 1, April 5 and May 3, 2016; Regular Meeting may 17, 2016

 Councilman Costa seconded the motion and it carried on voice vote with all members present voting YES.
PENDING ITEMS

Second and final reading and Public Hearing of Ordinance No. 13-2016:  CAP BANK
was introduced by title by Councilman D’Amato who moved that the ordnance be read by title; seconded by Councilman Dellaripa and carried on voice vote.
AN ORDINANCE TO EXCEED THE MUNICIPAL BUDGET APPROPRIATION

LIMITS AND TO ESTABLISH A CAP BANK

(N.J.S.A. 40A:4-45.14)

The Municipal Clerk read the public notice statement and read the ordinance by title.
ORDINANCE NO. 13-2016

OF THE GOVERNING BODY

OF THE BOROUGH OF BLOOMINGDALE

CALENDAR YEAR 2016

ORDINANCE TO EXCEED THE MUNICIPAL BUDGET APPROPRIATION

LIMITS AND TO ESTABLISH A CAP BANK

(N.J.S.A. 40A:4-45.14)


WHEREAS, the Local Government Cap Law, N.J.S. 40A:4-45.1 et seq., provides that in the preparation of its annual budget, a municipality shall limit any increase in said budget up to 0.0% unless authorized by ordinance to increase it to 3.5% over the previous year’s final appropriations, subject to certain exceptions; and,


WHEREAS, N.J.S.A. 40A:4-45.15a provides that a municipality may, when authorized by ordinance, appropriate the difference between the amount of its actual final appropriation and the 3.5% percentage rate as an exception to its final appropriations in either of the next two succeeding years; and,


WHEREAS, the Governing Body of the Borough of Bloomingdale, in the County of Passaic, finds it advisable and necessary to increase its CY 2016 Budget by up to 3.5% over the previous year’s final appropriations, in the interest of promoting the health, safety and welfare of the citizens; and,


WHEREAS, the Governing Body hereby determines that a 3.5% increase in the budget for said year, amounting to $275,476.25 in excess of the increase in final appropriations otherwise permitted by the Local Government Cap Law, is advisable and necessary; and,


WHEREAS, the Governing Body hereby determines that any amount authorized hereinabove that is not appropriated as part of the final budget shall be retained as an exception to final appropriation in either of the next two succeeding years.


NOW, THEREFORE, BE IT ORDAINED by the Governing Body of the Borough of Bloomingdale, in the County of Passaic, a majority of the full authorized membership of this governing body affirmatively concurring, that, in the CY 2016 budget year, the final appropriations of the Borough of Bloomingdale shall, in accordance with this ordinance and N.J.S.A. 40A:4-45.14, be increased by 3.5%, amounting to $275,476.25, and that the CY 2016 municipal budget for the Borough of Bloomingdale be approved and adopted in accordance with this ordinance; and,


BE IT FURTHER ORDAINED, that any amount authorized hereinabove that is not appropriated as part of the final budget shall be retained as an exception to final appropriation in either of the next two succeeding years; and,


BE IT FURTHER ORDAINED, that a certified copy of this ordinance as introduced be filed with the Director of the Division of Local Government Services within 5 days of introduction; and,


BE IT FURTHER ORDAINED, that a certified copy of this ordinance upon adoption, with the recorded vote included thereon, be filed with said Director within 5 days after such adoption.

Councilman Sondermeyer moved that the meeting be open to a public hearing on this ordinance; seconded by Councilman Dellaripa and carried on voice vote.

Since there was no one who wished to speak under the Public Hearing, Councilwoman Hudson moved that it be closed; seconded by Councilman Dellaripa and carried on vice vote.

Councilman Sondermeyer moved for the adoption of the ordinance; seconded by Councilman Dellaripa and carried as per the following roll call:  Council Members:  Costa; Dellaripa; Hudson; Sondermeyer and Yazdi all YES.  ABSENT:  Councilman D’Amato

Public Hearing on FY-2016-Municipal Budget and Adoption of Budget

Adoption of Resolution No. 2016-6.1:  Read the budget by title

Councilman Yazdi offered the following resolution and moved for its adoption:


BOROUGH OF BLOOMINGDALE

RESOLUTION TO READ BUDGET BY TITLE
WHEREAS, N.J.S.A. 40A:4-8 as amended provides that the Budget shall be read in full at the public hearing, or that it may be read by its title only if:

1.
At least one week prior to the date of the hearing a complete copy of the approved Budget:

(a)
shall be made available for public inspection in the free public library, if any, of the municipality and in the free county libraries or regional libraries located in the municipality or, if no county libraries or regional libraries are located in the municipality, the county or regional library of the county in which the municipality is located, and the public officer delegated responsibility for delivering copies of the approved budget to such library shall forward to the governing body an attestation that each such delivery was made, and

(b)
is made available to each person requesting the same, during said week and during the public hearing.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the Borough of Bloomingdale that it is hereby declared that the conditions of N.J.S.A. 40A:4-8, as amended set forth in subsections 1(a) and 1(b), have been met and therefore the Budget for 2016 shall be read by title only.

Councilman Dellaripa seconded the motion and it carried on voice vote
Municipal Clerk read the Budget by title.
Councilman Sondermeyer moved to open the meeting to a Public Hearing on the FY02016 Budget; seconded by Councilwoman Hudson and carried on voice vote.

Linda Huntley 86 Van Dam Avenue, addressed items that have been spent already in the budget, to which Mayor Dunleavy answered her questions, i.e. signs at the cul-de-sac, etc. 
Ms. Huntley spoke in regard to trees which were removed behind senior center and stated that the soil is contaminated.

Mayor addressed our expenses that have risen, health insurance, salaries, and noted that the biggest impact was the reserve for uncollected taxes as we had to put in 190,000 in the budget which caused the tax increase of 56.19.  Our other biggest loss was assessed value at 194,000.

Since there was no one else who wished to speak, Councilman Costa moved that it be closed; seconded by Councilman Sondermeyer and carried on voice vote.

Councilwoman Hudson addressed Ms. Huntley statement about the soil being contaminated behind the Senior Center and noted that the soil has been tested and are within the safe limits; Ms. Huntley noted that she would like to see the results.

Adoption of resolution No. 2016-6.2:  Adoption of FY2016 Municipal Budget

Councilman Yazdi offered the following Resolution and moved for its adoption:

(See Resolution Attached)
Councilman Dellaripa seconded the motion and it carried as per the following roll call:  Council Members:  Hudson; Sondermeyer; Yazdi; Costa and Dellaripa all YES.  ABSENT:  Councilman D’Amato

RECESS
At this time the Mayor recessed the meeting.

RECONVENED

Mayor Dunleavy reconvened the meeting at 7:37 p.m.

Discussion in regard to flood mapping

Mayor stated that we are waiting a proposal to do the balance of the borough as to flood zones.  We were successful in removing 200 homes from the last survey; we have put money in the budget to do the balance of the town.

NEW BUSINESS

Adoption Of Resolution No. 2016-6.3:  Chapter 159 Clean Communities

Councilman Yazdi offered the following resolution and moved for its adoption:

RESOLUTION #2016-6.3 

OF THE GOVERNING BODY

OF THE BOROUGH OF BLOOMINGDALE

Authorizing the Insertion into the FY2016 Municipal Budget Pursuant to N.J.S.A. 40A:4-87 (Chapter 159, P.L. 1948) of a Special Item of Revenue in the Form of a State of New Jersey 

Clean Communities Grant

WHEREAS, the Governing Body (“Governing Body”) of the Borough of Bloomingdale (“Borough”) finds and declares that N.J.S.A. 40A:4-87 provides that the Director of the Division of Local Government Services (“Director”), within the State of New Jersey Department of Community Affairs, may approve the insertion of any special item of revenue in the budget of any county or municipality; and

WHEREAS, the Governing Body further finds and declares that N.J.S.A. 40A:4-87 provides that the Director may also approve the insertion of any item of appropriation for an equal amount; and

WHEREAS, the Governing Body further finds and declares that it is in the best interests of the citizens of the Borough to request approval of the insertion into the Borough’s FY2016 Municipal Budget of an item of revenue based upon a grant secured by the Borough from the State of New Jersey;

NOW, THEREFORE, BE IT RESOLVED that the Governing Body of the Borough of Bloomingdale does hereby request that the Director of the Division of Local Government Services, within the State of New Jersey Department of Community Affairs, approve the insertion into the Borough’s FY2016 Municipal Budget of an item of revenue in the sum of $17,255.91, which item is now available as revenue in the form of a State of New Jersey Current Fund – Clean Communities Grant; and

BE IT FURTHER RESOLVED that a like sum of $17,255.91 be and the same is hereby appropriated under the caption:

Public and Private Revenues Offset with Appropriations

Clean Communities Grant
AND BE IT FURTHER RESOLVED that a  copy of this Resolution be forwarded to the Office of the Director of Local Government Services, within the State of New Jersey Department of Community Affairs, for this purpose.

Councilman Dellaripa seconded the motion and it carried as per the following roll call:  Council Members:  Sondermeyer; Yazdi; Costa; Dellaripa and Hudson all YES.  ABSENT:  Councilman D’Amato

Adoption of Resolution No. 2016-6.4:  Support of S-2254 and A-3821 Fair Housing Act

Councilman Yazdi offered the following Resolution and moved for its adoption:

RESOLUTION NO. 2016-6.4

OF THE GOVERNING BODY

OF THE BOROUGH OF BLOOMINGDALE

A RESOLUTION IN SUPPORT OF SENATE BILL S-2254 AND ASSEMBLY BILL A-3821 WHICH AFFIRMS THE LEGISLATIVE INTENT 

OF THE FAIR HOUSING ACT

WHEREAS, the Borough of Bloomingdale supports the provision of affordable housing in a reasonable, rational and achievable way, consistent with economic realities and sound planning; and

WHEREAS, pursuant to the March 2015 New Jersey Supreme Court order which transferred oversight of the Fair Housing Act (FHA) to the courts, hundreds of municipalities filed declaratory judgment actions to voluntarily comply with their State imposed affordable housing requirements; and

WHEREAS, recently the Ocean County Superior Court included a distinct “gap period” analysis retroactively over an additional 16 year period, separate and apart from the normal 10 year present and prospective need; and 

WHEREAS the Fair Housing Act (FHA) and existing case law, requires that “present and prospective fair share of the housing need in a given region … shall be computed for a 10-year period.” [N.J.S.A. 52:27D-307(c)]; and  

WHEREAS, the “gap issue” arises out of COAH’s inability to promulgate third round regulations from 1999 to the present or make any final determination as to state and regional housing need, as well as constant litigation by certain groups; and  

WHEREAS, any retroactive “gap” obligations could have significant and unfunded impacts on municipalities, may double count households under both present and prospective need and will likely result in forcing municipalities and their property taxpayers to subsidize development; and     

WHEREAS, Senate Bill S-2254 sponsored by Senators Greenstein and Bateman and Assembly Bill A-3821, sponsored by Assemblymen DeAngelo and Benson,  re-affirm the legislative intent of the Fair Housing Act so as to preclude significant, unfair impacts and instead progress toward a more rational statewide housing policy, including reasonable and achievable obligations for municipalities,  facilitate municipal compliance and the provision of affordable housing. 

NOW, THEREFORE, BE IT RESOLVED, on this 14th day of June, 2016 by the Borough of Bloomingdale/Passaic County, that: 

1. Governing Body of the Borough of Bloomingdale strongly urges New Jersey Legislators to reaffirm the legislative intent of the Fair Housing Act (FHA) immediately and clarify that affordable housing need is the sum of present and prospective need for a ten year period.

2. The Borough of Bloomingdale supports Senate Bill S-2254 and Assembly Bill A-3821.

3. Copies of this resolution be distributed to the Governor and Lieutenant Governor, the President of the New Jersey Senate, the Speaker of the New Jersey General Assembly, the Legislative Sponsors, State Senator and Assembly Representatives of the Borough of Bloomingdale, Senator Jeff Van Drew, Senator Ronald Rice, Assemblyman Jerry Green and Assemblywoman Mila Jasey and the New Jersey League of Municipalities. 
Councilman Dellaripa seconded the motion and it carried as per the following roll call:  Council Members:  Yazdi; Costa; Dellaripa; Hudson; and Sondermeyer all YES.  ABSENT:  Councilman D’Amato

Report on Borough of Bloomingdale NFIP/CRS Report

Mayor stated that a study was done by the national flood insurance program.  Borough came through the process to be qualified as a CRS (Community Rating System) and are now a Class 8 and residents will be saving 10%

Tax Abatement Program

This will be on the June 28, 2016 meeting.

AH Overlay Ordinance

Mayor stated that this will be carried to the June 28, 2016 meeting; there will be a public hearing at which time the public can comment.

Introduction of Ordinance No. 16-2016:  Handicap Ordinance

AN ORDINANCE OF THE BOROUGH OF BLOOMINGDALE, IN THE COUNTY OF PASSAIC AND STATE OF NEW JERSEY, amending chapter 7, “traffic,” part V, “HANDICAPPED PARKING,” section 7-49.2, “HANDICAPPED PARKING IN MUNICIPAL PARKING LOTS AND ON BOARD OF EDUCATION PROPERTY” of the Code of the Borough of Bloomingdale was introduced by title by Councilwoman Hudson who moved that second and final reading and public hearing will be 7 p.m. on July 19, 2016; seconded by councilman Yazdi and carried on voice vote.

Adoption of Resolution No. 2016-6.5:  Award of Processional Services Contract to FSC for Leak Detection study

Councilman Yazdi offered the following Resolution and moved for its adoption:  

RESOLUTION #2016-6.5

OF THE GOVERNING BODY

OF THE BOROUGH OF BLOOMINGALE

A RESOLUTION OF THE BOROUGH OF BLOOMINGDALE, IN THE COUNTY OF PASSAIC AND STATE OF NEW JERSEY, AUTHORIZING THE AWARD OF A PROFESSIONAL SERVICES CONTRACT WITHOUT COMPETITIVE BIDDING TO FSC LEAK DETECTION

WHEREAS, there exists a need for an leak detection study for the Borough of Bloomingdale; and


WHEREAS, the Borough wishes to retain the services of FSC Leak Detection, 333 Ratzer Road, Wayne, NJ to provide such services and for such other services as identified in its proposal dated February 3, 2016; and 


WHEREAS, funds are available for this purpose; and


WHEREAS, the Local Public Contracts Law (N.J.S.A. 40A:11-1, et seq.) requires that the resolution authorizing the award of a contract for professional service” without competitive bidding, and the contract itself, be available for public inspection.


NOW, THEREFORE, BE IT RESOLVED by the Borough Council of the Borough of Bloomingdale, in the County of Passaic and State of New Jersey, as follows:

1. The Borough of Bloomingdale hereby awards and authorizes the execution of an agreement with FSC Leak Detection, 333 Ratzer Road, Wayne, NJ  to perform a leak study for a fee not to exceed $9,000.00 as per its proposal dated February 3, 2016.

2. This contract is awarded without competitive bidding as a professional service in accordance with the provisions of the Local Public Contracts Law because said services are performed by a person licensed under law to practice a recognized profession.  

3. The total fee authorized for this contract shall not exceed $9,000.00 without the prior written approval of the Borough Council.

4. Notice of this action shall be published once in the Borough’s official newspaper as required by law. 

5. A copy of this resolution shall be provided to the Borough Treasurer, FSC Leak Detection, 333 Ratzer Road, Wayne, NJ for their information and guidance.

This Resolution shall take effect immediately.

Councilman Dellaripa seconded the motion and it carried as per the following roll call:  Council Members:  Yazdi; Costa; Dellaripa; Hudson and Sondermeyer all YES.  ABSENT:  Councilman D’Amato
LATE PUBLIC COMMENT

Councilwoman Hudson opened the meeting to Late Public Comment; seconded by Councilman Yazdi and carried on voice vote.

Linda Huntley, 86 Van Dam Avenue, asked if the Mayor and Council would support a referendum.

Councilman Costa said he would.

Councilwoman Hudson stated that it is her understanding that we were not able to do a referendum and it was stated that you cannot do a binding referendum and you can do a non-binding referendum.
Councilwoman Hudson stated that she is not in favor of it.

Councilman Sondermeyer stated he can support it.

Councilman Dellaripa stated that it would not change his mind as to how he would vote.  The most important thing is that the people are educated and know all the facts.  Affordable Housing is potential revenue for the Borough.

Councilman Yazdi stated that it is all about the affordable housing; there has been no building in this town other than the seven units at Avalon Bay for affordable housing; it is an obligation we have to achieve.

Councilman Costa stated that he supports the project but he wants the input from the residents; he is in favor of a non-binding referendum.

Linda Shortman, Kampfe Lake, spoke in regard to voters being knowledgeable on the subject; she asked how does zoning the conservation area help our COAH; Mayor replied it is a matter of achieving COAH.  Spoke of two reasons it hasn’t been developed; economics and cost to develop it.
Mayor stated that we lost our certification; and there is currently a court order on the 32 acres.  With Tilcon getting the zoning before their site work, there could be a way to get the affordable housing; right now we have temporary immunity on builders remedy.  If we can find a way to achieve our housing obligation, then we will have a certified plan.

Mayor spoke of fact that Tilcon has the ability to build 320 units right now.
Geraldine DeLazier, Glenwild Avenue, stated that anyone she speaks to feels we should have a referendum and wants to refer to the health issues with a quarry; taxes will never come down.

Dan Hawkins, 6 Pearl Street, asked how do we currently know that the COAH units will get built; Mayor stated we will make it a condition of the zoning.  The whole issue has to be brought before a judge  Fair housing has us at 700 units.

Mayor explained fact that the Chapter 159 on this evening is for a reimbursement for Clean Communities and noted that the biggest money is for cleanups and noted that he submits reports to the state but it is not posted on the website.

Councilman Yazdi spoke in regard to the affordable housing obligations we are under.

Bjorn, 76 Morse Lakes Road, felt the referendum is a transparency item and important and would force people to show what is important and urged the Mayor and Council to put together a report with all the facts.  He wanted the facts before adoption; most critical is the affordable housing and Mayor stated that he will have them before adoption.

Mayor noted that there would be a Developers Agreement with Tilcon.
Mayor stated that the Borough invested in two reports and Mr. Bjorn stated that he does not agree with things in the report.  He felt there are alternatives

Sharon Von Muller, 76 Morse Lakes Road, spoke about reassessment and stated that she looked at a house on Van Dam in 2006 and in 2016 it went down 50%.

Councilwoman Hudson stated that the area is in her backyard; the quarry is there no matter what.  Tilcon has now enforced the no trespassing in this area.

Helena Guide, 12 Tice Street, spoke in regard to rather having housing than a quarry and felt a referendum should be allowed.

Jen Altfield, 17 Cedar Street, spoke in regard to DR Horton and Avalon Bay and fact that the judge demanded that the housing be done on the Meer tract; this is a court order,

Lori Weinbrock, asked why the council keeps tying the housing to the quarry.
Maureen Tierney, 21 Highland Road, asked what happens when they don’t meet the number that was supposed to; hope that you will not do another pilot program.  Noted that you can OPRA that information.

Dan Hawkins, 6 Pearl Street asked about the timetable.

Mayor Dunleavy spoke about our losing our certification and the builders remedy lawsuit and fact that we now have temporary immunity until July 1, 2016.  We do not have a certified plan for our affordable housing obligation.
June Paralis, 3 Jeffrey Drive, asked about the 32 acres which are supposed to be “gifted” to us; Mayor stated that if the Judge agrees that it would enable our affordable housing obligation, then it would apply.

Betty Frey, 33 Ridge Road, spoke of the hours of operation that Tilcon will be operating; Mayor stated that we could define that in an agreement

Since there was no one else who wished to speak, Councilman Yazdi moved that it be closed; seconded by Councilman Costa and carried on voice vote.

Councilman Dellaripa stated that the last hour of discussion with people, exemplifies his problem with a referendum m; there are too many nuances.

Authorization for Executive Session
Councilman Dellaripa offered the following Resolution and moved for its adoption:

RESOLUTION NO. 2016
OF THE GOVERNING BODY

OF THE BOROUGH OF BLOOMINGDALE
MOTION FOR EXECUTIVE SESSION
BE IT RESOLVED by the Governing Body of the Borough of Bloomingdale on the 14th day of June 2016 that:
1. Prior to the conclusion of this Official Meeting, the Governing Body shall meet

in Executive Session, from which the public shall be excluded, to discuss matters

as permitted pursuant to N.J.S.A. 10:4-12, sub-section (s):
( )  (1) Confidential or excluded matters, by express provision of Federal law or

State statute or rule of court.
( )   (2) A matter in which the release of information would impair a right to receive

funds from the Government of the United States.
( )   (3) Material the disclosure of which constitutes an unwarranted invasion of

individual privacy.
(3 )   (4) A collective bargaining agreement including negotiations.
( )   (5) Purchase, lease or acquisition of real property, setting of banking rates or

investment of public funds, where it could adversely affect the public interest if disclosed.
( )   (6) Tactics and techniques utilized in protecting the safety and property of the

public, if disclosure could impair such protection. Investigation of

violations of the law.
( ) (7) Pending or anticipated litigation or contract negotiations other than in

subsection b. (4) herein or matters falling within the attorney-client privilege.
( ) (8) Personnel matters.
( ) (9) Deliberations after a public hearing that may result in penalties.
2. The time when the matter(s) discussed pursuant to Paragraph 1 hereof can be disclosed to the  public is as soon as practicable after final resolution of the aforesaid matter(s).
Councilwoman Hudson seconded the motion, and it carried on voice vote.

(At this time, the Mayor and Council went into Executive Session)

RECONVENED

Mayor Dunleavy reconvened the meeting at 9:45 p.m. and noted that no action was taken in the Executive Session

ADJOURNMENT

Since there was no further business to be conducted, Councilwoman Hudson moved to ADJOURN at 9:45 p.m.; seconded by Councilman Yazdi and carried on voice vote.







Jane McCarthy, RMC







Municipal Clerk
